Instructions for Service of Summons and Complaint

The following information is intended to clarify the process for accomplishing service of a
complaint in a civil case. Before attempting to make service you should read Federal Rule
of Civil Procedure 4 in its entirety because you are the one ultimately responsible for making
sure that service is accomplished according to the rules. A copy of rule 4 is attached to
these instructions. Please be aware that the judges’ staffs and the Clerk’s office staff are
prohibited by law from giving legal advice.

WAYS TO ACCOMPLISH SERVICE

Service may be made in one of two ways: 1) personal service; 2) or, service by first class
mail. '

Personal Service

If you elect to have the defendant personally served you must arrange to have a summons
and complaint served upon the defendant(s) by a person who is not a party and who is at
least 18 years of age. If you completed summons forms and submitted them at the same
time that you filed your complaint then they have been enclosed. These summons have been
signed and sealed by the Clerk’s Office, If you did not submit summons forms for gach
defendant at the time of the filing of your complaint it is assumed that you will be attempting
to make service by mail and no summons will be issued.

Service

If you elect to make service by mail you must mail a copy of the complaint to the person to
be served. You must include with the complaint two copies of a Notice of Lawsuit and
Request for Waiver of Service for Summons and a Waiver of Service of Summons [copies of
which are attached to these instructions] and a return envelope that is addressed to you (the
sender) with postage prepaid by you, When you receive the waiver back from the defendant
you must then file it with the court. This method of service may only be used for service
upon an individual, corporation, or association subject to service under F.R.Cv.P. 4(g), (),
or (h). THIS METHOD OF SERVICE MAY NOT BE USED IN ACTIONS AGAINST
FEDERAL, STATE, OR LOCAL GOVERNMENTS OR THEIR AGENCIES.

The Notice of Lawsuit and Request for Waiver of Service of Summons must be completely
filled out by you before being mailed to the defendant. You must indicate, in the appropriate
spot, the date by which the waiver must be returnied to you. You must allow the defendant
at least 30 days from the date the waiver is sent to return the waiver to you. If the defendant
is addressed outside of the United States then at least 60 days must be allowed for return of
the waiver to you.
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If the defendant fails to comply with your request for waiver of service then you must serve
the defendant personally. To accomplish this you must bring in completed summons forms
to the Clerk’s Office and ask that the Clerk issue summons. In the alternative, you may send
a letter ta the clerk requesting that summons be issued, The Clerk's Office will issue the
summons in blank and return them to you. You must then fill out the summons form with
all required information. Each summons must have your name and address in the space
labeled plaintiff’s attorney. You must also include information on how long a defendant has
to answer you complaint. The response time for a defendant residing within this state is 20
days; 60 days for an out of state resident or U.S. Government defendant.

Please note that certified mail IS NOT an accepuble method of service. A certified mail
receipt will not satisfy the requirements of F.R.Cv.P. 4({)(2).

TIME L R SER

You are responsible for prompt service of the summons and a copy of the complaint. The
summons and compliant must be served on each defendant/respondent within 120 days after
the filing of complaint. If you attempt to make service by mail and the defendant fails to
waive service by returning the waiver form, the defendant must be personally served befors
the expiration of the 120 days. If service is has not been made in that time, and good cause
is not shown for that fajlure, the action can be dismissed without prejudice. F.R.Cv.P. 4(j).

TO BE L)

F.R.Cv.P. 4(e), (), (2), (t), (i), and (j) tell you who must be served. You should read these
portions of the rule carefully to make sure that you are serving the appropriate person(s).

RETURN RVICE

If service is made in person then the person serving the summons and complaint must make
proof of service to the court in the form of an affidavit, If service is made by mail then you
must file with the court the original waiver of service form that you received back from the
person served. F.R.Cv.P. 4(1).
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‘NOTICE OF LAWSUIT AND REQUEST FOR
WAIVER OF SERVICE OF SUMMONS

TO: (A
as (B) of (C)

A lawsuit has been commenced against you (or the entity on whose behalf you are addressed.)
A copy of the complaint is attached to this notice. It has been filed in the United States District Gourt
for the (D) District of

and has been assigned docket number (E)

This is not a formal summons or notification from the court, but rather my reguest that you sign
and return the enclosed waiver of sarvice in order to save the cost of serving you with a judictal summons
and an additional copy of the complaint. The cost of service will be avoided if | receive a signed copy
of the waiver within (F) days after the date designated below as the date on which this Notice
and Request is sent. | anclose a stamped and addressed anvelope (0r other means of cost-free return)
for your use. An extra copy of the waiver is also attached for your records.

't you comply with this reguest and return the signed waiver, it will be filed with the court and
na summens will be served on you. The action will then proceed as if you had been served on the date
the waiver is filed, except that you will not be obligated to answer the complaint before 50 days from
the date designated below as the date on which this natice is sent (or before 90 days from that date if
your address is not in any judicial district of the United States.)

If you do not returm the signed waiver within the time indicated, | will take appropriate steps to effact
formal service in a manner authorized by the Federal Rules of Civil Procedure and will then, to the extent
authorized by those Rules, ask the courtto require you (or the party cn whose behalf you are addressed)
to pay the full costs of such service. In that connection, please read the statemant concerning the duty
of parties to waive the service of the summons, which is sat forth at the toot of tha waiver form.

| affirm that this request is being sent ta you on behalf of the piaintiff, this ___dayof

Signature of Plaintiff's Attorney
or Unreprasentad Plaintiff

— Nama of individual defoendant (or narme of officer or agent of corporate defengiant)

— Titie, or oiher retationship of individual to corporate defendant

Name of corporate delendant, it any

District

Dockst numiber of action

Addreszes must be glven at least 30 days (60 days if located In foraign country) in which to retum walver,

TMmoOon >
|



AD 354 (Rev. 10/95)

WAIVER OF SERVICE OF SUMMONS

TO:

(NAME OF PLAINTIFF'S ATTORNEY QR UNREPRESENTED PLAINTIFF)

l, , acknowlsdge receipt of your request

(DEFENDANT NAME)
that | waive service of summons in the action of
(SAPTION OF ACTION)
which is case number - in the United States District Court
[COCHET NUMBER)
for the District of

[ have also received a copy of the complaint in the action, two copies of this instrument, and ameans
by which | can return the signed waiver to you without cost to me.

| agree to save the cost of service of a summons and an additional copy of the complaint in this
lawsuit by not requiring that | (or the entity on whose behalf! am acting) be served with judicial processin
the manner provided by Rule 4.

| {orthe entity onwhose behalf | am acting) will retain all defenses or objections tothe lawsuitortothe
jurisdiction or venue ofthe court except for objections based on a defactin the summans or in the service
of the summons.

| understand that a judgment may be entered against me (or the party on whose behalf | am acting)

if an answer ar motion under Rule 12 is not served upon you within 60 days after

DATE REGLEST WAS BENT)
or within 80 days after that date if the request was sent outside the United States.
(QATE) [SIGMATURE}
Primed/Typad Name:;
As of
{TITLE) {CORPCAATE DEFENDANT)

Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Federsl Rules of Civil Procedure reduires certain parties 1o cooperate in saving urnecessary costs of sarvice of e summons
and complaint. A defendant iocated in the Unfted Statee wha, after baing notified of an action and asked by a plaintff locatad in the United Statas
to waive service of summons, fails 0 4o 50 Wil be required 10 bear the cost of such service Unless good cause be shown for its failure o sign and
return the waiver.

It is not good cawse for a failure to waive sarvice that a party believes that the compiaint is unfoundad, or that tha action has besn brought
in an improper plece o in a court that lacks jurisdicbon over the subject matter of the action or over #is perscn ar property. A party
wha waives service of T summans retaing all defenses and cbjections (except sy relating to the summans or to the service o the summons),
and rmay latet ohjsot 10 the jurisdliction ot the court or to the place where the acton has been brought,

A aatandant who waives carvice mustwithin the tims specified on #he waiver form serve on tha plaintiff's attorney (or unveprassmed Plairtiff)
aresponse to the complaint and must also file a signed copy &f the cespanse with the count. If the answer or motion is rot served within thrz tims,
a detault judgment may be takan against that defendant, Sy waiving service, 4 defendantis allowed rore time o answer than if the summans had
been actually served when the request for waiver ol sarvice was recaived,




AMEHNDMENTS TO THE
FEDERAL RULES OF CIVIL PROCEDURE
AND FORMS

Rule 1. Ecopa and Purpcoss of Rulaes

These rules govern the procedure In the United
Statea district courts in all pulte of a clvil pature
whether cognizable as cases at law or im equity or in
admiralty, wilth the exceptions stated in Rule 81.
They ehall be construed and administered to secura the

just, speedy, and lnexpensive determination of |very

action.

Rule 4. Summons

(a) TForm. The summcons shall be migned by the
clerk, bear the seal of the court, ldentify the court
and the parties, be directed to the defendant, and
state the name and address of the plaintiff's attorney
cr, 1f ::Hmmhmmmznnn‘ of tha plalntiff, It shall also
state the time within which the defendant must appear
and defend, and notify the dafendant that failure to
do 8o will result in a judgment by default against the
defendant for the rellef demandad in the complalnt.
The court may allocw 2 summons to be amended.

(b) Issuance. Upon or after mwpw:ﬂ.ﬂ:m complalint,
the plaintliff may present a summons to the clerk for
elgnature and seal. If the summons is In proper form,

the clerk ehall sign, peal, and leous it to the

——— -
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erwﬂnhmm mmm.mMthmm on wrm Wmnm:uwzw, :? f#ummone, or
a copy uw thke gummcne Lf addresoed to multiple
defendants, shall be issued for each defendant te be
served.
{c} Bexrvice with Complaint; by Whom Hade.
(1) A summons shall be served together with
a wopy of the complaint. The plaintiff is

responelble for service of a summons and complaint

within the time allowed under subdivisicn (m} and
shall furnleh the person effecting service with the
necessary <oples of the summons and complaint.
{2} Service may be sffected by any person who
is not a party and who is at least 18 years of Bge.
At the reguest of the plaintiff, however, the court
may direct that service be effectad by a United
States marshal, deputy United States marshal, or
other perzon or cfficer specially appeinted by the
court nan.ﬂ:wﬂ purpose. Such an appolntment must
.uﬂuammm.rrm: the plaintlff is authorized to proceed
in forma paupaeria pursuant to 2B ¥.5.C. § 1915 or
is muthorized to preceed me a seaman under 28
v.5.C. § 1516,
{d) Malver of Service; Duty to Eave Costs of

Sorvice; Reguert to Weive,

(1) A defendant who walvews service of a
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summone does not thereby waiva any objection to the
venue or to the juriediction of the court over the
person of the defendant.

{2} &An individual, corporation, or
agsoclation that im subject to umnchnw underg
stn»<hnHOﬂ (e), (£}, or (h) and nrmn receiven
notice of an action in the manner provided in this
WWﬁnnnbus hae & duty to avoid unnecessary congts of
eerving the summong. To aveid coats, the plaintifs
Fay netify such a defendant of the commancement of
the action and reguest that the defendant wajive
service of a summons, <The notice and request

(A) EBhall be in wrlting and ahasll be
addreased dlrectly to the defendant, 1f an
individual, or elee tc an officer or awrmawzn

Or general agent {or other agent authorizaed by

appointment or law tc receive Bervice of

process} of a defendant subject to service
under subdivielon this

{B) shall be dispatched through firgt-
claes mail or other reliable meang;

(€) shall be accompanied by a copy of
the complaint and shall identify the court in
which 1t has been filed:

(P) wshall inform the defendant, by meana

L1
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of a text prescribed In an officlal form
promulgated pursuant to Rule B84, of the
consequences of compliance and of a fallure to
comply with the nmacmuﬁn
(E) =shall set forth the date on which
the request is sent;
(¥) shall allew the defendant a
reasonabla tima to return the walver, whicgh
thall be at least 30 daya from the date en
which the request im sent, or &0 daye from
that date i1f the defendant is addressed
outside any judicial district of the United
States; and
{9) s8hall provlde the defendant with an
extra copy aof the notica and reguest, ag well
ae a prepaid means of compiiance in writing,
If a defendant located within the United States
faile to comply with & reguest for waiver mada by
a plaint{ff located within the United States, the
eourt shall impese the costs subeequently Incurred
in affecting service on the defendant unless good
caues for the fallure be shown.

(3} A defendant that, before being served
with process, timely returns a waiver mo raquested

is not required to serve an answer to the complaint
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untll 60 days after the date on which the request

for walver of sexvice was sent, or 90 days after

that date if the defendant was addressed outgide
any judlicial district of the United States,

{4) When the plaintiff fi{les a walver of
sarvice with the court, the acticn bBhall proceed,
except as provided in paragraph (3), as if a
Bummond and cemplaint had been eserved at the tima
vf flling the walver, and no proof of service shall
ba reguired,

{(5) The costs to be imposed ol a defendant
undex paragraph (2) for fallure te comply with a
requent to waive service of a summons ghall fnclude
the ccEts eubseguently incurred {in effecting
service under eubdivieion (e), (1), or (hi,
togather with the costs, h:nwfnh:u A reasonable
atterney’'s fee, of any motion required to collect
the costs of service.

(e} Servica Upen Individuals Within a Judicial
District of the United Btates. Unleas otherwise
provided by federal HHT. eervice wpon an individual
from whom a waliver har not been cbtained and fileq,
other than an infant or an incompetent person, may be

effocted In any judicial dlatelct of the United

Statea:r

RULES ©F CIVIL PROCEDURE

(1) U:Wn:n:ﬂ to the law of the state in whic
mrm:mwmwMHMm.mm:ﬂn iE Hmnmﬂmn. am In which servwls
is effected, for the pervice of a gummons upon L}
defendant in an action brought In the courts ¢
general! jurisdiction of the State; or

{2) by delivering a copy of the pummone an

of the complaint to the individual personally or &

leaving copies thereof at the individual's dwellin

house or usual place of abode with some person o
suitable age and dlecretion then residing therei
or by dellvering a copy of the summons and of th
complalnt to an agent authorized by appolntment o
by law to receive msrvire of process.

{f) Bervice Upon Individuals in e Foreign country

Unlese otherwlee provided by federal law, service upe:
an individual from whom a waiver has not been obtainec
and filed, other than an infant or an incompetent
perscn, may be effected In a place not within any

judiclal aietrict of the Unjited States:

(i) by any JIinternationally agreed means
reagonably calculated tec give notice, such as thoee
means authorxrlzed by the Hague Convention on the
Service Abroad of Judiclal and Extrsjudicial

Documenta; or

(2) 1f there im no internationally agreed
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means of pervlice or the applicable international
agreement allowa pther means of mervice, provided
that service is reasonably calculated to give
notice:

{A)Y in the manner prescribed by the law
of the foreign country for umnwpnm in that
country in an action in any of ite courte of
genexal juriasdictlon; ar

{R) aedirected by the foreign authority
in response to a letter rogatory or letter of
requesty or

{C) unless prohibited by the law of the
foreign country, by

1) delivery to the individual
pereonally of a copy of the aummons and
the cemplaint; cr

{11} any form of mall requiring a
signed recelpt, to be addressed and
dispatched by the clerk of the court to
the party to be served; or

(3) by other means not prohibited by
international agreement as may be directed by the

court,

() Sarvice Upon Infants and Incompatent Persons.

Service upon an Infant or an incompetent person in a

B BULES OF CIVIL PROCEDURE

Judiclal district of the United States shall

anmmnﬂnd in the manner prescribed by tha law of t
atate in which the eervice is made for the service
pummona or other like bnuummm.ﬂﬁuﬂ any Buch defenda
in an action .Uﬂncnrn in the courte of gensr.
Jurisdiction of that state. Service upon an infank ¢
an Lucompetent person In a place not within a
Judicial distrlict of the United States ehall !
effected in the manner prescribed by paragraph {2}/
or [2)(B) of suhdivimion (f) or by euch weans aa t!|
court may direct.

(h) Service Upon Corporations and Associatiens
Unleas otherwisze provided by federal law, aervice upc
a domeptlc or foreign corporation or upen
partnership or other unincerporated asmociatlon tha
is subject to suit under a common name, and from whic
a walver of pervice has net been obtained and filed

ahall be effected:

(1) In a Judicial dietrict cf the Unlte

States in the manner prescribed for individuals L

eupdivision {e}{1), or by delivering a copy of thi

aumnens and of the complaint ¢o an officer,

]

managing ©or general agent, or to any other emgent

anthorized by sppointment or by law to receive

service of procese and, if the agent is one
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avthorized by statute to recelve service and the
gtatute go hmﬂdwﬂﬂm. by also malling a copy to the
defendant, or

{2) 1in a place not within any judicial
district of the Uplited Statea in any manner
ﬂhﬂnnﬂhvmn for jindivlduale by ucvnwdhmeE (£}
except personal delivery as provided in paragraph
(2)iC}i{i}) thereof.
{4) Sworvice Uppon tha Uoited States, and Ite

Agencies, Corporations, or 0fficers.

{1} Servlice wpon the United Statea ghall be

effected
{h) by delivering a copy 0f the summons

and of the complaint to the cuwnmn States

attorney for the distriet in whick the wnwwo:

is brought or to an aeeistant United Statesn

attorney or c¢lerical employee deeignated by

the United States attorney in a writing filed

with the clerk of the court or by eending a
copy of the summons and of the cemplaint by
regiatered or certified mail addracsed to the
civil process clerk at the office of the
United Statea attorney and

(B) by also eending a copy of the

summong and of the complalnt by registered or

¢ B A b e

10
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certified mall to the Attorney General of the
:meﬁww:.mmrﬂMm at Washington, Dlatrict of
GQHLEUwu. and

{C} in any actlion attacking the validity
of an order of an offlcer or agency of the
United States not made a party, by also
sending a copy of the aummens and of the
complaint by mmaHnHMnmn or certified mail to
the officer or agency.
{2} Service upon an officer, agency, or
coyxporation of the United States shall be effected
by bBerving the United sStatea in the manper
prescribed by paragraph {1) of thia subdiviegion and
by alsc Bending a copy of the aummone and of the
complaint by reglstered or certlified mail to the
officer, agency, or corporatien.

¢3) The court shall allow 2 reascnable time
for service of process under this pubdivieion feor
the purpoee of curing the failure to serve multiple
of ficers, agencies, or corporations of tha United
States 1f the plainptiff hasn effected mervice on
either the United Statesa attorney or the Attorney
General of the United Staten.

{jy) FSBervice Upon Fereign, State, or Local

Goverpmantes,
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(1) Sarvice upcon s foreign ' etate cor a
political mubdivislon, agency, or hzwﬂﬂaamaﬂrwwﬂ%
thereof phall be effected pursuant to 28 0.5.C. §
1608.

{2} Servicae upon a atate, munlcipal
corporation, or other .uucmﬂﬂamaﬂnw..nnﬂw:hupnhou
subject to sult ghall be effected by delivering a
copy of the summone and of the complaint to its
chief executive offlcer or by serving the summons
and complaint in the manner prescribed by the law
of that astate for the service of Bummons vr other
like process upen any such defendant.

{k} Territorial Limits of Effsctive Bervicas.

(1) Service of a sunmons or f£iling a waiver
cf sexvice is effective to establish u:ﬂhmnwnnhus
over the person of a defendant

(A) who could be pubjected to the

Jurlediction ol a coury of general

Jurisdiction {n the stata in which the

dietrict court im located, or

(B) who ig a party joined under BEule 14

or Rule 19 and le served at a place within a

judicial district of the United States and not

more than I00 miles from the place from which

the sumnons issuven, or

13
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anw who is. subject to the federa
interpleader jurisdicticn under 28 U.%.C.
1335, or

(D} when authorized by a sptatute of th

United Statres,

(2) If the exerciee of Juriediction £«
conslstent with the Conatitution and lawe of the
United States, serving a auvmmone or filing 2 waive:
of smervice is alec effective, with respect tg
claima arleing under federal law, to establler
personal Juriediction over the person of any
dafendant who ia not subject to the jurlediction of
the courte of general jurisdiction of any state.
(1} Proof of Service. If service is not waived,

the person effecting aervice shall make proof thareof
to the court. If service ie made by a person other
than a United States marshal or deputy Unjited Statec
marehal, the person shall make affidavit thereof.
Proof of service In a place not within any judicial
district of the United States shall, if effected under
paragraph (1) of pubdiviaion {f], be made parsuant to
the applicable treaty or conventlon, and shall, If
effacted under paragraph (2) or (1} thereof, Llnclude
a receipt eigrned by the addresser or other evidence of

delivery to the addressee patisfactory to the court.
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Faliure to make proof of servica does not affect the

valldity of the gervice. The court may allew proof of
service to be amended.

(=) Time Limit for Bearvice. If service of the
sutmons and complaint is not made upon a defendant
within 120 days after the filing of the complaint, the
court, upon motlon or on ite own initiative after
notice to the plaintlff, shall diemiss the action
without prejudice as to that defendant or direst that
service be effected within a spacified time; provided
that 1% tha plaintiff shows good cause for the
failure, the court shall extend the time for eervice
for an appropriate period. This subdivigion does not
apply to service in a foreign country pursuant to
subdivieion {£f) or (j}{l}. ’

{n) Selzure of Proparty; Service of Bummons Mot
Fansibla.

(1} If a statute of the United Statee po
provides, the court may assert jurisdictlon over
Property. Hotlce to clalmanta aw the property
ahall then be unan.wa the manner provided by the
statute or by service of a esummone under this ryuls.

(2) TUpeon a showing that perponal jurisdiction
over a defendant cannot, in the diletriet where the

actien 1s brought, be obtained with reasonable

12
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efforts by aservice of summens In any manne
;wnmrluhan:erm..ﬁrhh rule, the court maAy a@eeer
udﬂwn&wn#hd: cver any of the defendant's asaet.
found within the digtzict by meizing the rmssek:
urder the circumatances and in the manner providec
by the law of tha state in which the dietrict court
is located.

Rule 4.1. EBervice of Other Procazs

(e} Generally. Process other than a summons am
Provided in Rule 4 or subpoena ap provided In Rulae 45 -
shall be gerved by a United Stetes marshal, a deputy
United States marehal, or a person specially appointed
for that purpose, who shall make proof of gervice as
provided in Rule 4(l}. The process may be served
anywhere within the territorial limits of the state in
which the Jdistrict court is lacated, and, when
autherized by a statute of the United Staters, beyond
the territorial limits of that Btate,

(b} Euforcement of Orders: Commitment for civi)
Coatempt. An order of eivi? commitment of A pereon
held to be in contempt ef a decree or injuaction
irsued to enforce the laws of the Unitad Statee may be
sexved and enforced In any district. Other orders in

clvli]l contempt proceedings shall be served in the




